Acceptance of the Special Warranty
WHEREAS, Section 5311 of the Federal Transit Act of 1964, as amended, makes
funds available to help offset certain operating deficits of a system providing public transit
service in non-urbanized areas; and
WHEREAS, 49 U.S.C. § 5333(b) requires that fair and equitable arrangements must
be made to protect the interests of employees affected by such assistance as a condition of
receipt of funds under Section 5311; and
WHEREAS a simplified process for assuring employee protections that accommodates
the needs of participants in the Section 5311 program has been agreed upon by the U.S.
Department of Labor and the U.S. Department of Transportation by allowing execution of a
Special Section 5333(b) Warranty for Section 5311 projects (Special Warranty), which the
Secretary of Labor certified on May 31, 1979;
NOW, THEREFORE,
COUNTY:

BE IT RESOLVED BY THE GOVERNING BOARD OF MACOUPIN

Section 1. That an application be made to the Division of Public Transportation,
Department of Transportation, State of Illinois, for a financial assistance grant under Section
5311 of the Federal Transit Act of 1964, as amended.
Section 2. As a condition of the receipt of Section 5311 funds, the Macoupin County
Board of Supervisors hereby agrees in writing to the terms and conditions of the Special
Warranty (attached) regarding fair and equitable arrangements to protect the interests of
employees affected by such assistance.

PASSED by the Macoupin County Board (

~

~..H~fI-..-

Signature of Authtnzed

Official

Chairman, Macoupin County Board
(Title)

~on the

_

to"

day of August, 2010.

SPECIAL SECTION 5333(b) WARRANTY FOR APPLICATION TO THE

SMALL URBAN AND RURAL PROGRAM
The following language shall be made part of the contract of assistance with the State or
other public body charged with allocation and administration of funds provided under 49
U.S.C. Section 5311:
A. General application
The Public Body ("[Click and insert the name of the public entity grantee here)")
agrees that, in the absence of waiver by the Department of Labor, the terms and
conditions of this warranty, as set forth below, shall apply for the protection of the
transportation related employees of any employer providing transportation services
assisted by the Project ("Recipient"), and the transportation related employees of any
other surface public transportation providers in the transportation service area of the
Project.
The Public Body shall provide to the Department of Labor and maintain at all times
during the Project an accurate, up-to-date listing of all existing transportation
providers which are eligible Recipients of transportation assistance funded by the
Project, in the transportation service area of the Project, and any labor organizations
representing the employees of such providers.
Certification by the Public Body to the Department of Labor that the designated
Recipients have indicated in writing acceptance of the terms and conditions of the
warranty arrangement will be sufficient to permit the flow of Section 5311 funding in
the absence of a finding of non-compliance by the Department of Labor.
B. Standard Terms and Conditions
(1) The Project shall be carried out in such a manner and upon such terms and
conditions as will not adversely affect employees of the Recipient and of any other
surface public transportation provider in the transportation service area of the
Project. It shall be an obligation of the Recipient and any other legally responsible
party designated by the Public Body to assure that any and all transportation
services assisted by the Project are contracted for and operated in such a manner
that they do not impair the rights and interests of affected employees. The term
"Project," as used herein, shall not be limited to the particular facility, service or
operation assisted by Federal funds, but shall include any changes, whether
organizational, or otherwise, which are a result of the assistance provided. The
phrase "as a result of the Project," shall when used in this arrangement, include
events related to the Project occurring in anticipation of, during, and subsequent to
the Project and any program of efficiencies or economies related thereto; provided,
however, that volume rises and falls of business, or changes in volume and
character of employment brought about by causes other than the Project (including
any economies or efficiencies unrelated to the Project) are not within the purview of
this arrangement.
1
An employee covered by this arrangement, who is npt dismissed, displaced or
otherwise worsened in his position with regard to his employment as a result of the
Project, but who is dismissed, displaced or otherwise worsened solely because of
the total or partial termination of the Project, discontinuance of Project services, or

exhaustion of Project funding shall not be deemed eligible for a dismissal or
displacement allowance within the meaning of paragraphs (6) and (7) of the Model
agreement or applicable provisions of substitute comparable arrangements.
(2) (a) Where employees of a Recipient are represented for collective bargaining
purposes, all Project services provided by that Recipient shall be provided under and
in accordance with any collective bargaining agreement applicable to such
employees which is then in effect.
(2) (b) The Recipient or legally responsible party shall provide to all affected
employees sixty (60) days' notice of intended actions which may result in
displacements or dismissals or rearrangements of the working forces. In the case of
employees represented by a union, such notice shall be provided by certified mail
through their representatives. The notice shall contain a full and adequate statement
of the proposed changes, and an estimate of the number of employees affected by
the intended changes, and the number and classifications of any jobs in the
Recipient's employment available to be filled by such affected employees.
(2) (c) The procedures of this subparagraph shall apply to cases where notices
involve employees represented by a union for collective bargaining purposes. At the
request of either the Recipient or the representatives of such employees negotiations
for the purposes of reaching agreement with respect to the applications of the terms
and conditions of this arrangement shall commence immediately. If no agreement is
reached within twenty (20) days from the commencement of negotiations, any party
to the dispute may submit the matter to dispute settlement procedures in accordance
with paragraph (4) of this warranty. The foregoing procedures shall be complied with
and carried out prior to the institution of the intended action.
(3) For the purpose of providing the statutory required protections including those
specifically mandated by 49 U.S.C. Section 5333(b)1, the public Body will assure as
a condition of the release of funds that the Recipient agrees to be bound by the
terms and conditions of the National (Model) Section 5333(b) Agreement executed
July 23, 1975, identified below, provided that other comparable arrangements may
be substituted therefor, if approved by the Secretary of Labor and certified for
inclusion in these conditions.
(4) Any dispute or controversy arising regarding the application, interpretation, or
enforcement of any of the provisions of this arrangement which cannot be settled by
and between the parties at interest within thirty (30) days after the dispute or
controversy first arises, may be referred by any such party to any final and binding
disputes settlement procedure acceptable to the parties, or in the event they cannot
agree upon such procedure, to the Department of Labor or an impartial third party
designated by the Department of Labor for final and binding determination. The
compensation and expenses of the impartial third party, and any other jointly
incurred expenses, shall be borne equally by the parties to the proceeding and all
other expenses shall be paid by the party incurring them.
In the event of any dispute as to whether or not a particular employee was affected
by the Project, it shall be his obligation to identify the Project and specify the
pertinent facts of the Project relied upon. It shall then be the burden of either the
Recipient or other party legally responsible for the application of these conditions to
prove that factors other than the Project affected the employees. The claiming
employee shall prevail if it is established that the Project had an effect upon the
employee even if other factors may also have affected the employee.

(5) The Recipient or other legally responsible party designated by the PUb.lic Body
will be financially responsible for the application of these conditions and will make the
necessary arrangements so that any employee covered by these arrangements, or
the union representative of such employee, may file claim of violation .of these
arrangements with the Recipient within sixty (60) days of the date he IS terml~ated or
laid off as a result of the Project, or within eighteen (18) months of the date his
position with respect to his employment is otherwise worsened as a result of the
Project. In the latter case, if the events giving rise to the claim have occurred over an
extended period, the 18-month limitation shall be measured from the last such event.
No benefits shall be payable for any period prior to six (6) months from the date of
the filing of any claim.
(6) Nothing in this arrangement shall be construed as depriving any employee of any
rights or benefits which such employee may have under existing employment or
collective bargaining agreements, nor shall this arrangement be deemed a waiver of
any rights or any union or of any represented employee derived from any other
agreement or provision of federal, state or local law.
(7) In the event any employee covered by these arrangements is terminated or laid
off as a result of the Project, he shall be granted priority of employment or
reemployment to fill any vacant position within the control of the Recipient for which
he is, or by training or retraining within a reasonable period, can become qualified. In
the event training or retraining is required by such employment or reemployment, the
Recipient or other legally responsible party designated by the Public Body shall
provide or provide for such training or retraining at no cost to the employee.
(8) The Recipient will post, in a prominent and accessible place, a notice stating that
the Recipient has received federal assistance under 49 U.S.C. Chapter 53 and has
agreed to comply with the provisions of 49 U.S.C. Section 5333(b). This notice shall
also specify the terms and conditions set forth herein for the protection of employees.
The Recipient shall maintain and keep on file all relevant books and records in
sufficient detail as to provide the basic information necessary to the proper
application, administration, and enforcement of these arrangements and to the
proper determination of any claims arising thereunder.
(9) Any labor organization which is the collective bargaining representative of
employees covered by these arrangements, may become a party to these
arrangements by serving written notice of its desire to do so upon the Recipient and
the Department of Labor. In the event of any disagreement that such labor
organization represents covered employees, or is otherwise eligible to become a
party to these arrangements, as applied to the Project, the dispute as to whether
such organization shall participate shall be determined by the Secretary of Labor.
(10) In the event the Project is approved for assistance under 49 U.S.C. Chapter 53,
the foregoing terms and conditions shall be made part of the contract of assistance
between the federal government and the Public Body or Recipient of federal funds;
provided, however, that this arrangement shall not merge into the contract of
assistance, but shall be independently binding and enforceable by an upon the
parties thereto, and by any covered employee or his representative, in accordance
with its terms, nor shall any other employee protective agreement merge into this

arrangement, but each shall be independently binding and enforceable by and upon
the parties thereto, in accordance with its terms.
C. Waiver
As part of the grant approval process, either the Recipient or other legally
responsible party designated by the Public Body may in writing seek from the
Secretary of Labor a waiver of the statutory required protections. The Secretary will
waive these protections in cases, where at the time of the requested waiver, the
Secretary determines that there are no employees of the Recipient or of any other
surface public transportation providers in the transportation service area who could
be potentially affected by the Project. A 3D-day notice of proposed waiver will be
given by the Department of Labor and in the absence of timely objection, the waiver
will become final at the end of the 30-day notice period. In the event of timely
objection, the Department of Labor will review the matter and determine whether a
waiver shall be granted. In the absence of waiver, these protections shall apply to the
Project.

1Such protective arrangements shall include, without being limited to, such
provisions as may be necessary for (1) the preservation of rights, privileges, and
benefits (including continuation of pension rights and benefits) under existing
collective bargaining agreements or otherwise; (2) the continuation of collective
bargaining rights; (3) the protection of individual employees against a worsening of
their positions with respect to their employment; (4) assurances of employment to
employees of acquired mass transportation systems and priority of reemployment of
employees terminated or laid off; and (5) paid training and retraining programs. Such
arrangements shall include provisions protecting individual employees against a
worsening of their positions with respect to their employments which shall in no event
provide benefits less than those established pursuant to 49 U.S.C. Section 11347
[the codified citation of Section 5(2)(f) of the Act of February 4, 1887 ( 24 Stat. 379),
as amended]. Return to original reference point.
2 For purposes of this warranty agreement, paragraphs (1); (2); (5); (15); (22); (23);
(24); (26); (27); (28); and (29) of the Model Section 5333(b) Agreement, executed
July 23, 1975 are to be omitted.

"DRAFT COpy"
STATE OF ILLINOIS
SEVENTH JUDICIAL CIRCUIT
MACOUPIN COUNTY, ILLINOIS
ADMINISTRATIVE ORDER
DESIGNATING COURT HOLIDAYS FOR 2011
1O~AO~1
Pursuant to the Order Designating Court Holidays entered by the Supreme Court of the
State of Illinois and Macoupin County's Collective Bargaining Agreement, to-wit:
It is hereby Ordered that the following Holidays shall be observed by all Courts in the
Circuit Court of Macoupin County, Illinois, for the year 2011, and Offices of the Circuit
Clerk of the Court and Courts of the Circuit Court of Macoupin County shall be closed
on said Holidays; to-wit:
December 30 (2010)
December 31 (2010)
Ianuary 17
February 11
February 21
May 30
Iuly4
September 5
October 10
November 11
November 24
November 25
December 23
December 26
December 30

New Year's Eve after 12:30 p.m. (Observed)
New Year's Day
(Observed)
Martin Luther King, Ir. Day
Lincoln's Birthday
(Observed)
President's Day
Memorial Day
Independence Day
Labor Day
Columbus bay
(Observed)
Veteran's Day
Thanksgiving Day
Day following Thanksgiving Day
Christmas Eve after 12:30 p.m.(Observed)
Christmas Day
(Observed)
New Year's Eve after 12:30 p.m. (Obsved)

Thursday
Friday
Monday
Friday
Monday
Monday
Monday
Monday
Monday
Friday
Thursday
Friday
Friday
Monday
Friday

All matters returnable on Court Holidays may be filed on the next business day of the
Court.
ENTERED at Carlinville, Illinois on __

day of

"Draft Copy"
Honorable Kenneth R. Deihl
Presiding Judge

, 2010.

@

Local Agency
Macoupin
Section

Job Number - Construction

Illinois Departf'!1ent
of Transportation

C-96-297-10
Job Number - Engineering/ROW

Local Agency/State
Agreement

10-00068-02-FP

NA

This Agreement is made and entered into between the above local agency hereinafter referred to as "LA", and the State of Illinois, acting
by and through its Department of Transportation, hereinafter referred to as "STATE". The STATE and LA jointly propose to improve the
designated location as shown below.
Location
Local Name

Termini

Shipman Cutoff Road

CH 57

Route

Length

FAS 735

2.91 Miles

Mile Station Road (TR 415) on the south, to south corporate limits of Shipman

Current Jurisdiction

Macoupin County

Project Description
Soil-cement stabilization of existing aggregate base with localized regrading of ditches.

Division of Cost
Type of Work

STATE

Local
Only

Total

195.000

405,000

600,000

Preliminary Engineering

25,000

25,000

Construction Engineering

36,000

36.000

Participating Construction

o

Non-Participating Construction

o

Right-of-Way

o

o
$195,000

TOTAL
Note:

$ 0

$466,000

$661,000

State" is ERP Funds, NTE $195,000 (To be used first)

Payment Method (check one):

o
£8]

Upon award of the project and request of payment from the LA, the STATE will pay the LA 100% its share of the project costs.
Upon execution of the construction contract and request of payment from the LA, the STATE will pay the LA 95% of its share of the
project costs. The remaining 5% will be paid to the LA upon receipt of the final invoice.

o The STATE will reimburse

the LA for the STATE share of the project on the basis of periodic billings, provided said billings contain
sufficient cost information and show evidence of payment by the LA
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Agreement Provisions
1.

It is mutually agreed that the PROJECT will be processed, let and constructed in accordance with Motor Fuel Tax
standards, policies and procedures.

2.

The LA will certify to the STATE that all necessary right-of-way, temporary and permanent easements, and temporary
use permits have been obtained or are not required, prior to the LA advertising for bids for the PROJECT.

3.

The PROJECT will be let and awarded by the LA upon approval of the plans and specifications by the STATE.

4.

The LA agrees to retain jurisdiction and to maintain or cause to be maintained the completed PROJECT in a manner
satisfactory to the STATE unless otherwise specified by addendum.

5.

Upon approval of the final plans and specifications by the STATE and the LA, the LA agrees to accept bids and award
the contract to the lowest responsible bidder after receipt of a satisfactory bid and concurrence in the award has been
received from the STATE. If necessary the LA agrees to provide, or cause to be provided, all of the initial funding
necessary to complete the project subject to reimbursement by the STATE.

6.

The LA shall maintain, for a minimum of 3 years after the completion of the project, adequate books, records, and
supporting documents to verify the amounts, recipients and uses of all disbursements of funds passing in conjunction
with this Agreement. All books, records, and supporting documents related to the project shall be available for review
and audit by the Auditor General and the Department. The LA agrees to cooperate fully with any audit conducted by
the Auditor General and the Department and to provide full access to all relevant materials. Failure to maintain the
books, records and supporting documents required by this section shall establish a presumption in favor of the STATE
for the recovery of any funds paid by the STATE under the contract of which adequate books, records, and supporting
documentation are not available to support their purported disbursement.

7.

To complete this phase of the project within three years from the date this agreement is approved by the STATE if this
portion of the project described in the Project Description does not exceed $1,000,000 (five years if the project costs
exceed $1,000,000).

8.

Upon completion of this phase of the project, the LA will submit to the STATE a complete and detailed final invoice
with all applicable supporting documentation of all incurred costs, less previous payments, no later than one year from
the date of completion of this phase of the project. If a final invoice is not received within one year of completion of
this phase of the project, the most recent invoice may be considered the final invoice and the obligation of funds
closed.

9.

Obligations of the STATE shall cease immediately without penalty or further payment being required if, in any fiscal
year, the Illinois General Assembly fails to appropriate or otherwise make available funds for the work contemplated
herein.

10. All projects for the construction of fixed works which are financed in whole or in part with funds provided by this
Agreement shall be subject to the Prevailing Wage Act (820 ILCS 13010.01 et seg.) unless the provisions of that Act
exempt its application.
11. This Agreement shall be binding upon and inure to the benefit of the parties hereto, their successors and assigns.

Section
10-00068-02-FP
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EXHIBITS
Additional information andlor stipulations are hereby attached and identified below as being a part of this Agreement.
Exhibit A - Location Map

The LA further agrees, as a condition of payment, that it accepts and will comply with the applicable provisions set forth in this
Agreement and all exhibits indicated above.

APPROVED

APPROVED
Local Aqencv

State of Illinois
Department of Transportation

Print or Type Name)

Gary Hannig, Secretary of Transportation

Date

By:
(County Board Chairperson/MayorNiliage

~ ..d_Ii'-

(Signature)

Delegate's Signature)

PresidenVetc.)

~--:I-/.,.......__"JO
~ate

,

)r-/~-

(Delegate's

Name -Printed)

Christine M. Reed, Director of HiQhways/Chief EnQineer

Date

Ellen J. Schanzle-Haskins,

Date

TIN Number

NOTE: If signature is by an APPOINTED official, a resolution
said appointed official to execute this agreement is required.

Ann L. Schneider,

Chief Counsel

Director of Finance and Administration

Date
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